e 
Of Jonathan Cope Efq; William Cope, and Anthony Cope (Sons of Jonathan Cope; 
and of Suſanna his Wife, both Deceaſed, Infants; ) by Sir Thomas Peſhall Baronet, » Reſpondents. 
and Henry Farmer Ei; their Guardians, | ( 
Zo the Petition of Reginald Bretland Serjeant at Law, and Robert Fowle , Petitioners. 


HAT the Reſpondents Exhibited their Bill in the High Court of Chancery againſt the Petitioners, and other Defendants to have + 


Hillary-Terms 
| 1 of the Will of Sir Thomas Fowle, dated the 3oth. of July 1691. who (amongſt other things) did deviſe in the words 
following: | 


1696. 


. 
* ,4 


And I further give and deviſe to the ſaid Bretland and Fowle, and their Heirs, (whom he had appointed Truſtees and Executors of his faid 
Will, and reſiduary Legatees of his Eſtate both Real and Perſonal) All thoſe two Fee-Farm Rents, the one for 76-4. odd Monies, per Annum, 
payable by the Archbiſhop of Canterbury; the other of 50 l. per Aunum, payable by the Dean and Chapter of Norwich. 

And 1 Will, That there be ſo much Lands and Hereditaments bought by the {aid Bretland and Fowle, and the Survivor and his Heirs, by 
and with ſo much of my Perſonal Eſtate, as will make up the ſaid Fee-Farm Rents 300 J. per Annum; which ſaid Fee-Farm Rents, and the ſaid 

Lands and Hereditaments ſo to be Purchaſed, my Will and Mind is, That the ſaid Bretland and Fowle, and the Survivor of them, and the Heirs 

and Aſſigns of ſuch Survivor, ſhall permit and ſuffer the ſaid Suſan Cope, during her Life, to take the Rents and Profits thereof to her own ſole 

and diſtin& Uſe, without the ſaid Jonathan Cope, wherein he is not to Intermeddle. And upon this further Truſt, to permit and ſuffer ſuch 
Child, or Children of her the ſaid Saſan Cope, to have, take and Enjoy the Rents and Profits of the faid Fee-Farm Rents and Lands fo to be 

- Purchaſed for making up 300 J. per Annum, for ſuch Term and Terms, and for ſuch Eſtate and Eſtates Charged or Chargeable with ſuch Sumn; 
or Summs of Monies as ſhe, the ſaid Suſan Cope, diſtinct without her ſaid Husband, or any other Husband, by any Writing, Deed, or Laft 
Will, ſigned, ſealed or publiſhed in the Preſence of two or more Witneſſes, ſhall direct and appoint. | | | 
And in caſe of no ſuch DireCtioni and Appointment, 'That then they the iaid Bretlaud and Fomie, and the Survivor of them, and his Heirs, 
ſhall Convey the ſaid Fee-Farm Rents and Premiſſes to the Uſe and Behoof of Thomas Cope (Son of the ſaid Jonathan and Suſan) ſince deceaſed, 
for Life; And to his Firſt, Second, Third, and Every other Son in Tail Male. And for Default of ſuch Iſſue, To the Uſe and Behoof of the 

Second, Third, Fourth, Fifth, and all other Sons of the Body of the ſaid Suſan Cope by the ſaid Jonathan to be begotten in Tail Male, And 

for Default of ſuch Iſſue, To the Uſe and Behoof of the Firſt, Second, and all other Sons of the Body of the ſaid Sſan Cope, by any other after- 
taken Husband in Tail Male; And for Default of ſuch Iſſue, to the Uſe of the Right Heirs of the faid Sir Thomas Fowle for Ever. 

That Jonathan Cope the Elder died, and the ſaid Saſan in the Year 1695. Inter-married with Mr. Berkley; and the 2oth. of February 1696. 
ſhe died: But firſt made her Will, and Deviſed the ſaid Fee-Farm Rent of 76 J. odd Monies, per Annum, to William Cope ; And the faid 50 J. 
per Annum, to Anthony Cope, with other Limitations. EO I 25 | 

That the faid Bretland and Fowle, in their Defence to the Reſpondents ſaid Bill, pretended a Diſcharge from the ſaid Saſan, whilſt Sole, before 

her Marriage with Mr. Berkley, from laying out any Summ in the Purchaſing Lands for making up the ſaid two Fee-Farm Rents 300 l. per Annum, 

300 * of the Summ of 3480“. which (as was Suggeſted) was applied towards the Diſcharge of the Debts of the ſaid Jonathan Cope, 
Deceaſed. | | 

23 Juh169;, And did inſiſt upon certain Articles of Agreement then dated, between the ſaid Saſan Cope and the ſaid Bretland and Fowle, whereby the faid 

Suſan did releaſe the ſaid Bretland and Fowle from Purchaſing Lands or Hereditaments, as by the ſaid Sir Thomas Fomle's Will was directed; By 

Colour of a pretended Power in the ſaid Szſaz, to charge the ſaid Lands when purchaſed Indefinitely, with any Summ or Summs of Money, 
LTleermor Term, Eſtate or Eſtates whatſoever, by the ſaid recited Clauſe in the ſaid Sir Thomas Fomle's Will. 

And id alſo inſiſt, That by Iidcntulc, Tripartite Between the ſame Parriee, agd of the fame, Date; It was provided, That in Caſe the ſaid 
Bretland and Fowle ſhould be compell'd to purchaſe Lands to make up the ſaid 300 4. per Aun. Yet the ſaid vuſan purſuant to the pretended Pow- 

EC. er to her given by the faid Will, did Direct the ſaid Bretland and Fowle to Settle the ſaid Lands, fo to be Purchaſed to the-uſe of themſelves 

and their Heirs, in truſt for the repaying the ſaid Fomle the laid 34801. with Intereſt ; together with all Coſts of Suit that ſhould be Expended 


L | In Fune 1694. 


3 touching the ſame. : ; 7 5 ; : 
© Tn which ſaid Indenture Tripartite, us alſo in the faid Articles of Agreement, the ſaid Will of the ſaid Sir Thomas Fowle was Recited and 


Notice taken thereof. 1 | 6 
Wbereby it appears the Petitioners apprehended the Intereſt of the Reſpondents, the infants to be ſuch, that they endeavoured to provide 

for themſelves a Counter-ſecurity by means of the ſaid Indenture. [OVER ee ene EL 2. 23 

All which was done to defraud theſe Reſpondents, of the Proviſion intended to he made for them by the ſaid Will of Sir Thomas Fowle. 

23 Jul 1698. This Cauſe was heard before the Lord Chancellour Somers. Aſſiſted' by tlie Maſter of the Rolls, who did unanimouſly delare that the Power 
185 of charging the ſaid Fee-Farm - Rents and the Lands to be purchaſed to make up the fame 3001. per Annan, is thereby limitted for the Benefit 
of the Reſpondents the Infants, And that the Power of Charging the ſame muſt be reſtrain*d to the ſame Perſons as the Eſtate is limitted to: 
And that the Appointment thereof by the ſaid Szſan's Will (being contrary thereto) was a void Appointment. But that ſhe had well Executed 
her Power in limitting the ſaid Fee-Farm-Rent of 76 J. odd Moneys per Ann. to the ſaid ane Cope, and the ſaid 507. per Azz. to the ſaid 
(among other things) Decreed that the ſaid Bretland and Fowle ſhould Purchaſe ſo much Land as would make up 


Anthony Cope; and ana . 
the faid Fee-Farm-Rents 300 J. per Anz. according to Sir Thomas Fowl*s Will, and farther dire&ted-a:Maſter to Tax the Reſpondents the Guar- 
| . PT 17 einn Jr s | 


dians their Coſts. 


13 Feb. 1698, The aforeſaid Decree was affirm'd in the Houſe of Lords; Notwithſtanding, which the ſaid Petitioners Bretland and Fowle, have in no ſort 
N Comply*d there with, tho? the ſaid Decree is Inroll'd and the Petitioners ſerv'd with a Writ of Execution thereof. 


Purſuant to the ſaid Decree, the Reſpondents Coſts have been Taxed by Roger Meredith Eſq; then one of the Maſters of the Court of Chan- 
-cery, to the Summ of 279 l. 6s. 8 d. leſs by 1001. than the Reſpondents by their Guardians, have really and neceſſarily Expended in the Proſe- 
BS cution and Defence of the ſaid Suits. ay | ak | 
25 Fune laſt, That the Petitioner Fowle has been ſerv'd with two Sabjena's for the ſaid Coſts, and thereupon an Attachment for Non- payment. 
13566 a6. That upon the Petition of the ſaid Bretland and Fowle (in Order to avoid Payment of the Coſts ſo Decreed) to the Right Honourable the now 
; Lord-Kyeper of the Great Seal; His Lordſhip declared that the Decree being affirmed by the Houſe of Lords the ſaid Bretland and Fowle muſt 
apply themſelves to the Houſe of Lords, to have the Order Explained who ſhall pay the ſaid Co#s, and did Order, That the ſaid Bretland and 
Fowle ſhould apply to the Houſe of Lords for that purpoſe, the firſt Week of the next Seſſion of Parliament. And in the mean time Proceedings 


on the Attachment made out againſt the ſaid Fowle for tie faid Coſts, was thereby ſtaid. | | 1 
in: l ſo decreed to be paid to the Petitioners in the ſaid Suit, cannot as the Reſpondents humbly conceive, be 


That inaſmuch as Coſts which are et 
intended to be payable by any one but the Petitioners, ind the Petitioners, Bretland and Fomle, have been held guilty of a Breach of Truſt, 


both in the Opinion of the Court of Chancery and of your Lordſhips. 


The Reſpondents Humbly hope your Lordſhips will Explain the ſaid Decree accordingly, and that the ſaid Bretland and Fowle ſhall 
pay ſuch further Coſts for this Additional Charge and Trouble brought upon the Reſpondents : As to your Loraſhips ſhall ſeem meet. 


. |" >Wiillam Comper. 
| Robert Dormer. 
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